1. IMPORTANT USE OF THIS BLUEGIGA WRAP PRODUCT AND INCLUDED
WRAP SOFTWARE IS SUBJECT TO LICENSE RESTRICTIONS

CAREFULLY READ THIS LICENSE AGREEMENT BEFORE USING THE SOFTWARE

This license is a legal Agreement concerning the use of Bluegiga WRAP product and the in-
cluded WRAP Software between you, the end user, either individually or as an authorized rep-
resentative of the company purchasing the license, and Bluegiga Technologies Oy (Bluegiga).

THE USE OF THE SOFTWARE INDICATES YOUR COMPLETE AND UNCONDITIONAL AC-
CEPTANCE OF THE TERMS AND CONDITIONS SET FORTH IN THIS AGREEMENT.

If you do not agree to the terms and conditions, promptly return the Bluegiga WRAP product
and the Software or, if the Software has been received electronically, certify destruction of Soft-
ware and all accompanying items within 10 days after receipt of Software and receive a full
refund of any fee paid of the Bluegiga WRAP product.

LICENSE AGREEMENT 1.5

1. GRANT OF LICENSE

1.1.

The WRAP software programs you are installing, downloading, or have acquired with
this Agreement, including any updates, modifications, revisions, copies, and documen-
tation (Software) are copyrighted, trade secrets and confidential information of Bluegiga
or its licensors who maintain exclusive title to all Software and retain all rights not ex-
pressly granted by this Agreement. Bluegiga or its authorized distributor grants you,
subject to payment of appropriate Bluegiga WRAP product fees, a non-transferable,
nonexclusive license to use Software solely: 1) in machine-readable, object code form 2)
for your internal business purposes and 3) only with the Bluegiga WRAP product, if not
otherwise agreed in writing.

2. RESTRICTIONS ON USE

2.1.

2.2.

2.3.

You may copy Software only as reasonably necessary to support the authorized use.
Each copy must include all notices and legends embedded in Software and affixed to
its medium and container received from Bluegiga. All copies shall remain the property
of Bluegiga or its licensors. You shall maintain a record of the number and primary
location of all copies of Software, and shall make those records available to Bluegiga
upon request.

You shall not make Software available in any form to any person other than your em-
ployer’s employees and contractors, whose job performance requires access. You shall
take appropriate action to protect the confidentiality of Software and ensure that any
person permitted access to Software does not disclose it or use it except as permitted by
this Agreement.

You shall not reverse-assemble, reverse-compile, reverse-engineer or in any way derive
from Software any source code. You may not sublicense, assign or otherwise transfer
Software, this Agreement or its rights under it without Bluegiga’s prior written consent.

3. OWNERSHIP, INTELLECTUAL PROPERTY RIGHTS, AND NON-DISCLOSURE

3.1.

You acknowledge that Bluegiga and its licensors are the sole owners of all intellectual
property rights in the Software and of any copies thereof, and of all copyright, trade
secret, patent, trademark and other intellectual or industrial property rights therein.



3.2.

3.3.

The physical media (such as CDs and floppy disks) containing copies of the Software,
in whatever form provided by Bluegiga, shall remain the property of Bluegiga, and such
media shall be deemed to be on loan to you during the term of the licenses.

You acknowledge that the ideas and the expressions thereof contained in the Software
are confidential and proprietary information and trade secrets of Bluegiga and that
Bluegiga will disclose such information and trade secrets to you in confidence. You
shall not cause or permit the disclosure, copying, display, loan, publication, transfer
of possession (whether by sale, exchange, gift, operation of law or otherwise) or other
dissemination of the Software in whole or in part, to any third party without the prior
written consent of Bluegiga. You shall not use the Software for timesharing, rental, or
service bureau use. You shall promptly report to Bluegiga any actual or suspected vio-
lation of this Section 3.2. You shall on your own also take necessary steps and actions to
prevent and stop suspected violations of terms of this Agreement and shall take further
necessary steps as may reasonably be requested by Bluegiga to prevent or remedy any
such violation.

You shall not alter or remove any copyright, trade secret, patent, trademark, proprietary
and/or other legal notices contained on or in copies of the Software.

4. LIMITED SUPPORT

4.1.

4.2.

4.3.

Bluegiga makes no warranties of any kind regarding the Software but offers you a 30
days free support period. You may also order more extensive support for the Software.
The ordering information can be found in the applicable user manual. The more ex-
tensive support is subject to a separate written agreement. Bluegiga does not warrant
that Software will meet your requirements or that operation of Software will be uninter-
rupted or error free or that the Software is compatible with other manufactures software
or hardware. The support period is 30 days starting on the Receipt Date (Bluegiga shall
consider Receipt Date to be three (3) days after the date printed on the Delivery Note).
You must notify Bluegiga in writing of any nonconformity within the support period.
Specific instructions on how and with which media to contact Bluegiga and on how the
support services are provided to you shall be found in the applicable user manual. This
support shall not be valid if Software has been subject to misuse, unauthorized modifi-
cation or installation. Bluegiga’s entire liability and your exclusive remedy shall be, at
Bluegiga’s sole discretion, either 1) refund of the price paid upon return of Software to
Bluegiga or 2) modification or replacement of Software, provided that you have other-
wise complied with this Agreement. Bluegiga makes no warranties with respect to: 1)
services; 2) Software that is loaned to you for a limited term or at no cost; all of which
are provided "as is".

Bluegiga may offer Critical Updates and Hot Fixes free of charge within the same Soft-
ware generation. Please see the applicable user manual for contact information.

THE SUPPORT TERMS SET FORTH IN THIS SECTION 4 ARE EXCLUSIVE.
BLUEGIGA AND ITS LICENSORS SPECIFICALLY DISCLAIM ALL IMPLIED
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR USE.

5. INDEMNIFICATION

5.1.

Bluegiga will indemnify you against and hold you harmless from any claims that any
Software infringes a patent, copyright or trademark in a country that is signatory to the
Berne Convention and, at its sole discretion, will settle any such action or will pay any



final judgement awarded therein, provided that: Bluegiga shall be notified promptly in
writing by you of any notice of any such claim; Bluegiga shall have the sole control
of the defence of any action on such claim and all negotiations for its settlement or
compromise; and you shall cooperate fully with Bluegiga in the defence, settlement or
compromise of such claim.

5.2.If a claim occurs or, in Bluegiga’s opinion, may occur, you shall permit Bluegiga, at
Bluegiga’s option and expense: to procure for you the right to continue using the Soft-
ware; to modify the Software so that it becomes non-infringing; or to terminate the
granted licenses while accepting return of the Software.

5.3. The foregoing provisions of section 5 notwithstanding, Bluegiga shall not have any li-
ability to you under this section 5 to the extent that any infringement or claim thereof
is based upon: use of the Software in combination with equipment or software not sup-
plied hereunder where the Software would not themselves be infringing; compliance
with designs, plans or specifications provided by you; use of the Software in an applica-
tion or environment for which they were not designed or not contemplated under this
Agreement; use of other than a current non-infringing release of the Software provided
to you by Bluegiga; modifications of the Software by anyone other than Bluegiga or
its employees or agents; or any claims of infringement of any patent, copyright, trade
secret, trademark or other proprietary right in which you have an interest. You shall
indemnify Bluegiga in respect of any loss or expense Bluegiga may suffer as a result of
such infringement or claim under this Section 5.3.

5.4.IN NO EVENT WILL BLUEGIGA BE LIABLE FOR ANY INDIRECT DAMAGES OR
OTHER RELIEF ARISING OUT OF YOUR USE OR INABILITY TO USE THE SOFT-
WARE INCLUDING, BY WAY OF ILLUSTRATION AND NOT LIMITATION, LOST
PROFITS, LOST BUSINESS, COVER PURCHASES OR LOST OPPORTUNITY, OR ANY
SPECIAL, INCIDENTAL OR CONSEQUENTIAL OR EXEMPLARY DAMAGES, IN-
CLUDING LEGAL FEES, ARISING OUT OF SUCH USE OR INABILITY TO USE THE
SOFTWARE, EVEN IF BLUEGIGA, ITS LICENSORS OR AN AUTHORIZED COM-
PANY DEALER, DISTRIBUTOR OR SUPPLIER HAS BEEN ADVISED OF THE POS-
SIBILITY OF SUCH DAMAGES, OR FOR ANY CLAIM BY ANY OTHER PARTY.

6. LIMITATION OF LIABILITY

THE WARRANTY AND INDEMNIFICATION PROVISIONS OF SECTIONS 4 AND 5
STATE THE ENTIRE LIABILITY OF BLUEGIGA WITH RESPECT TO THE SOFTWARE,
INCLUDING (BUT NOT LIMITED TO) ANY LIABILITY FOR BREACH OF WARRANTY,
OR FOR INFRINGEMENT OR ALLEGED INFRINGEMENT OF PATENT, COPYRIGHTS,
TRADEMARKS, TRADE SECRETS AND OTHER INTELLECTUAL OR PROPRIETARY
RIGHTS BY THE SOFTWARE, OR THEIR USE. EXCEPT AS SET FORTH IN SECTION
5.1, ABOVE, BLUEGIGA’'S MAXIMUM LIABILITY ARISING OUT OF, OR RELATING
TO, THE CREATION, LICENSE, SUPPLY OR USE OF THE SOFTWARE OR THE
PROVISION OF SERVICES OR OTHERWISE RELATING TO THIS AGREEMENT,
WHETHER BASED UPON CONTRACT, TORT, OR OTHERWISE, SHALL NOT EXCEED
FIFTEEN (15) PERCENT OF THE TOTAL BLUEGIGA WRAP PRODUCT FEES RECEIVED
BY BLUEGIGA FROM YOU. IN NO EVENT SHALL BLUEGIGA BE LIABLE FOR
SPECIAL, INCIDENTAL OR CONSEQUENTIAL DAMAGES, INCLUDING, BUT NOT
LIMITED TO, LOSS OF PROFITS, LOSS OR INACCURACY OF DATA OR LOSS OF USE
DAMAGES, EVEN IF BLUEGIGA HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH



10.

11.

12.

DAMAGES. THE LIMITATIONS AND EXCLUSIONS SET FORTH IN THIS SECTION 6
SHALL NOT APPLY TO ANY CLAIM IN RESPECT OF DEATH OR PERSONAL INJURY
IF CONTRARY TO ANY APPLICABLE LAW.

. TERM AND TERMINATION

7.1. This Agreement remains effective until expiration or termination. This agreement will
automatically terminate if you fail to comply with any term or condition of this Agree-
ment or if you fail to pay for the Bluegiga WRAP product when due and such failure
to pay continues for a period of 30 days after written notice from Bluegiga. If Software
was provided for limited term use, this Agreement will automatically expire at the end
of the authorized term. Upon any termination or expiration, you agree to cease all use
of Software and return it to Bluegiga or certify deletion and destruction of Software,
including all copies, to Bluegiga’s reasonable satisfaction.

7.2. Survival: Sections 2, 3, 6 and 8 shall survive termination of this Agreement.

. ENFORCEMENT

Because your breach of any of your obligations under sections 1, 2 and 3 above will ir-
reparably harm Bluegiga and/or its licensors and substantially diminish the value of the
proprietary rights in the Software, you agree that if you breach any of the said obligations,
Bluegiga shall, without limiting its other rights or remedies, be entitled to equitable relief
(including, but not limited to, injunctive relief) to enforce your obligations and to protect
the proprietary rights of Bluegiga and it’s licensors.

. GOVERNING LAW

This Agreement shall be constructed under and subject to the laws of Finland, excluding its
rules for choice of law. The application of the UN’s Convention on Contracts for Interna-
tional Sale of Goods is expressly excluded. All disputes arising under, out of, or in any way
connected with this Agreement shall be finally settled by arbitration pursuant to the Arbi-
tration Rules of the Chamber of Commerce in Helsinki by one sole arbitrator. The language
of the arbitral proceedings shall be English and the place of arbitration Helsinki, Finland.

SEVERABILITY

If any provision of this Agreement is held by a court of competent jurisdiction to be void,
invalid, unenforceable or illegal, such provisions shall be severed from this Agreement and
the remaining provisions will remain in full force and effect.

MISCELLANEOUS

This Agreement contains the entire understanding between the parties relating to its subject
matter and supersedes all prior or contemporaneous agreements, including but not limited
to any purchase order terms and conditions, except valid license agreements related to the
subject matter of this Agreement which are physically signed by you and an authorized
agent of Bluegiga. Waiver of terms and excuse of breach must be in writing and shall not
constitute subsequent consent, waiver or excuse. Any changes, additions or modifications
to this Agreement must be made in writing and signed by representatives of both parties.
The prevailing party in any legal action regarding the subject matter of this Agreement shall
be entitled to recover, in addition to other relief, reasonable attorneys’ fees and expenses.

THIRD PARTY BENEFICIARIES



It is agreed by the parties to this Agreement that Bluegiga’s licensors are intended benefi-
ciaries of this Agreement and have the right to rely upon and directly enforce its terms.
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